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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to Gommunication(s) filed on 12 July 2001 . 
2b)\3 This action is FINAL. 2b)IE This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 2-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 2-20 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)[3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) 0 The proposed drawing connection filed on is: 3)0 approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) M Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-41 3) Paper No(s). . 

2) [U Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) CH Notice of Informal Patent Application (PTO-152) 

3) ^ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 3J . 6) dl Other: 



U.S. Patent and Trademark Offtee 
PTO-326 (Rev. 04-01) 



Office Action Sunnnnary 



Part of Paper No. 8 



Page 2 



.pp«ca«o.Coo.o,.u.^r.0..aS,.S 
^•Un.t.2877 pETWUD ACTION 

.. a»ta- should be update. 
. „f the -continuation data sn 

, The status of the c hcC § 

C/aim Rejections - 35 "SCS 

..„of35US.C.103(a)«hich(ormsthe 

3 The fo«o«-.ng is a quotation of 35 U.^ 

, C,ai.s..0a..e.eotedunde,3SU.S.a 

..no.e.a,.,00..«V.n.ewo,S..^^^^^^^^ 

.e,a*,.ai.s2-3.e-U,and.. . ^^^^^^^^.^^^^^^ 
,,„,,...inspeoteais.o.edW-^. ^^^^^^^ 
,^.edonachassis.Howeve,,sucha,ea.. ^^^^^^^^^^^^^^^ 

.3,..S0h...S----;^:,^„,^.„o.donaconve.o.nd 

..su...hed,.ension sofano....-^^^^^^^^^^^ 
tho,nspe*ns.te..,ocatedonac. (^^^^^^^^^^^.,^^,,3,^,^ 
,ea.atthet,.e,heinventionwas.ad^ ^^^^^^^^^^^^^ 

,..*,.epa.a.s.h,chis.an.^^^^ 
.ecausett. device wouidfunotioninthes 



10* 



Page 3 

,pp.ca.o.Con.o,Nu.^r. 09/766,815 
"^■"^ 

rrn- however, suui a 
3enso.,sa.nescanca.eraorCCD, ^^^^^ ,eO) . used or .a.*, 

.e.e.«o,ano.eo.(oo..n4.nese V ^^^^^^^ 
.,emeinven«on.as.aae.orep.ce J ^^^^ ^„ ae.ec.ing*a 

,,3ca.e.as.a...WSc."^---^^^ ^^^^^^^^^^ 
.e.«o,an*ie..A— on,oreac^o.en 

-'^"°'°*""rriloK..aUoesooUeacM.aU.ew..o..e,en^o, 
Regarding daims 5-T, Ka.n ^^^^^ ^^„„3^ 

■"°-::T:Xl.aHor.eas..g.^ 

,«,eobiec.«aadUiona.n,easure.en.isaes,.^^^^^^^ ^^^^^^ 
Regarding daims 10-13, see col.- 6 „nes 31 

sensitive Detector (PSD). ^, 3, ^„ parabolic 

, 1/1-15 see column 2 lines 0/ 0 
Regarding claims 14-15. so 



reflector. 



. 3cnsc 103(3) as beingunpatentableover 
5 Claims 2-20 are rejected under 35 U.S.C. 

.rdbrvbn(4,oga,440)in.e«o,--^ 

Regarding claims 2-3, 16- , ^ , ^ ,n 

..edlmensionsofoblecttobemeasuredishe, ^ ,„,eavcr, 

,e art,.r example, astaugMbvSot,mu..,Sc.mi...- 



Application/Control Number: 09/766,815 PaQ© 4 

Art 'Unit: 2877 

discloses a system for measuring the height of an object (see abstract). Those of 
ordinary skill in the art at the time the invention was made to use the basic device of 
Nordbryhn for detecting the height of the object as taught by Schmutz because the 
device would function In the same manner. 

Regarding claims 4, 8-13 and 20, Nordbryhn does not explicitly teach that the 
sensor is a line scan camera or CCD; however, such a feature is known in the art as 
taught by Schmutz. Schmutz teaches that the linear camera (160) is used or detecting 
the height of an object (column 4 lines 61-62). Those of ordinary skill in the art at the 
time the invention was made to replace the detector (9) of Nordbryhn by a camera as 
taught by Schmutz because they both can be used for detecting the height of an object. 
A substitution for each other is generally recognized as being within the level of ordinary 
skill in the art. 

Regarding claims 5-7, both Nordbryhn and Schmutz do not teach that the width 
or the length of the object is measured. However, it would have been obvious to one 
having ordinary skill in the art to use the basic device of Nordbryhn or Schmutz for 
measuring the length or width of the object if additional measurement is desired. 

Regarding claims 14-15, see figure 2 of Nordbryhn for parabolic reflector (7). 

Double Patenting 

6. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re LongI, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
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1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 . 1 30(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

7. Claims 2-20 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-19 of U.S. Patent No. 
5,661,561 or claims 1-24 of U.S. Patent No. 6,177,999. Although the conflicting claims 
are not identical, they are not patentably distinct from each other because all the 
limitations of the present claims are recited in the patents' claims. 



8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following references are relative to dimensions 
measurement: Okada et al (5,125,741), RIchter (5,457,537), Pirlet (4,171,917), Sick 
(3,744,915), DIugos (5,777,746), and Kaser (5,283,022). 



Information Disclosure Statement 

9. The information disclosure statement filed 7/12/01 fails to comply with 37 CFR 
1 .98(a)(2), which requires a legible copy of each U.S. and foreign patent; each 
publication or that portion which caused it to be listed; and all other information or that 
portion which caused it to be listed. It has been placed in the application file, but the 
information referred to therein has not been considered. 
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With respect to the present invention, a copy of th for ign patents are not 



1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hoa Q. Pham whose telephone number is (703) 308- 
4808. The examiner can normally be reached on 6:30 AM to 5 PM, Monday through 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank G. Font can be reached on (703) 308-4881 . The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 308-7722 
for regular communications and (703) 308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



found. 



0956. 




Hoa Q. Pham 
Primary Examiner 
Art Unit 2877 



Pham/hp 
October 19, 2001 



